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Introduction 
The United Arab Emirates (“UAE”) has a dual-track 

dispute resolution framework consisting of civil courts 

and arbitration. Civil courts, established under the UAE 

Constitution of 1971 and subsequent federal laws, 

adjudicate civil, commercial, labour, and personal  

 

status matters. Arbitration, by contrast, has emerged as 

the preferred mechanism for resolving cross-border 

commercial disputes, particularly following the 

enactment of Federal Law No. 6 of 2018 on Arbitration 

(the “Arbitration Law”). This overview examines 

both the UAE civil court system and the arbitration 

framework, with reference to the principal statutory 

provisions. 

The UAE is a federation of seven emirates operating a 

civil law legal system. Federal laws apply across all 

emirates, while certain laws apply specifically to 

individual emirates. Articles 94 to 109 of the UAE 

Constitution establish the Federal Supreme Court and 

allow emirates to maintain independent local courts. 

The emirates of Dubai, Abu Dhabi and Ras Al 

Khaimah maintain their own independent local judicial 

systems. All other emirates are part of the federal 

judicial system. 

Federal Decree-Law No. 42 of 2022 (the “Civil 

Procedure Law”) governs civil proceedings, including 

jurisdiction, pleadings, evidence, and enforcement. 

The UAE civil courts operate under a three-tier 

structure. The Court of First Instance has general 

jurisdiction over civil, commercial, labour, and 

personal status matters. Judgements from the Court of 

First Instance can be appealed to the Court of Appeal, 

which reviews both facts and law. At the highest level 

stands the Court of Cassation or, in emirates that 

follow the federal court system, the Federal Supreme 

Court seated in Abu Dhabi, which only examines 

questions of law. 

Certain emirates have specialized courts, such as the 

Real Estate Court in Dubai, created under the Judicial 

Authority Law. 

So far, the UAE has established over 40 

multidisciplinary free zones that provide various 

advantages to businesses. Among the most prominent 

are the Dubai International Financial Centre (“DIFC”) 

and Abu Dhabi Global Market (“ADGM”), each a 

financial free zone established by law with its own 

English language common law legal and court system.  

Whilst mediation has traditionally been less common in 

the UAE, Federal Decree-Law No. 40 of 2023 has 

recently been enacted. The law governs mediation and 

conciliation in civil and commercial disputes. 
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Litigation 

Mainland Litigation 
Jurisdiction 
Civil courts in the UAE tend to have a broad 

understanding of their jurisdiction. 

With the exception of lawsuits involving real property 

located abroad, UAE courts are competent to hear 

lawsuits filed against UAE nationals as well as against 

foreigners having a domicile or place of residence in 

the UAE.  

If the defendant is a foreigner having no domicile or 

place of residence in the UAE, the UAE courts may 

nevertheless have jurisdiction in commercial matters if 

• The foreigner has an elected domicile in the UAE; 

• The action is related to real estate in the UAE, a 

national’s heritage, or an estate opened therein; 

• The action relates to an obligation that arose, was 

performed or was required to be performed in the 

UAE, to a contract required to be authenticated in 

the UAE, to an incident that arose therein, or to a 

bankruptcy declared at one of the UAE’s courts. 

The Civil Procedure Law also sets out rules for the 

courts’ local jurisdiction, including the following: 

Jurisdiction lies with the court in whose circuit the 

domicile of the defendant is located save as otherwise 

provided in the law. In case the defendant has no 

domicile in the UAE, jurisdiction shall lie with the 

court in whose circuit his residence or his workplace is 

located. 

It is permissible to institute proceedings at the court in 

whose circuit the prejudice has taken place, and that is 

to be in case of the actions of indemnity for the 

occurrence of damage on a person or a property. 

Jurisdiction in commercial matters lies with the court 

in whose circuit the defendant’s domicile is located, or 

the court in whose circuit the agreement was concluded 

or executed in whole or in part, or with the court in 

whose circuit the agreement is to be executed. 

If there is more than one defendant, the jurisdiction 

shall lie with the court in whose circuit the domicile of 

one of them exists. 

If a legal dispute involves an existing company, 

association or institution under liquidation, the case 

should normally be filed in the court responsible for the 

area in which the head office is located. However, if 

the issue specifically concerns a branch office (for 

example, a contract executed or a dispute arising at that 

branch), the case can also be filed with the court having 

jurisdiction over the location of that branch. 

In deviation from the statutory jurisdiction provisions, 

the parties may agree to confer jurisdiction upon on a 

specific court, in which case such court shall have 

exclusive jurisdiction. However, limitations apply 

regarding certain subject matters. In practice, foreign 

jurisdiction clauses are often disregarded by local 

courts if those courts consider themselves competent to 

hear the case, particularly in matters with a UAE 

nexus. 

UAE courts generally do not recognize anti-suit 

injunctions issued by foreign courts but independently 

determine their jurisdiction. 

Under UAE law, parties to contracts may generally opt 

for a foreign law to govern their commercial 

relationship. However, exceptions apply for several 

matters, e.g. employment contracts, contracts entered 

into with UAE government entities, real rights, and 

registered commercial agency relationships. UAE 

courts, in principle, will uphold the express choice of a 

foreign law by the parties, provided that the chosen law 

does not contravene UAE public order, public morals, 

or Islamic Shari’a principles. However, in practice, 

local courts are traditionally more likely to apply UAE 

law. Should the UAE court intend to apply foreign law 

in a specific case, the party invoking the foreign law 

bears the burden of proving both its existence and 

content before the court, as the foreign law is treated as 

a matter of fact under the UAE procedural principles. 

This process may prove time-consuming and costly. 

Pre-action Formalities 
Pre-action procedures vary by dispute type. Sending a 

pre-action letter (formal legal notice) is customary but 

not legally required. The ‘without prejudice’ principle, 

as known in common law systems, does not apply. 

Certain disputes require mandatory mediation, such as 

employment disputes which first need to be referred to 

the Ministry of Human Resources and Emiratisation 

(MoHRE) (for details see Article 54 Federal Decree-

Law No. 33 of 2021 – Labour Law). 

Official Language 
Arabic remains the primary language of UAE courts. 

However, pursuant to the Civil Procedure Law specific 

circuits may conduct proceedings in English if directed 

by the Chairman of the Federal Judicial Council or the 

president of the local judiciary, as the case may be. 

However, in practice, this option is rarely used. 

Legal Representation and Power of Attorney 
Legal representation is limited to UAE-admitted 

lawyers, usually UAE nationals. Parties must provide 

notarized powers of attorney in Arabic, including board 

approvals for attorneys to initiate proceedings (in case 

the client is a company). Because the UAE is not part 

of the apostille convention, foreign documents (such as 

powers of attorney for foreign claimants) must go 
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through a more complex legalization process. This can 

cause delays, the duration of which strongly depends 

on how fast the foreign legalization process can be 

completed. This may also apply to UAE subsidiaries of 

foreign entities if the local management is not 

specifically authorized to initiate legal proceedings. 

Written Submissions and Evidence 
Civil procedure is predominantly conducted in writing. 

Claims are filed electronically through the e-Filing 

System maintained by the UAE’s Ministry of Justice. 

Notices are served within ten working days, and parties 

exchange pleadings and evidence, supplemented by 

witness or expert testimony where necessary. 

Court-appointed subject matter experts play a key role 

in proceedings before civil courts in the UAE. These 

experts often determine the case not only on a factual 

but also on a legal basis, and judges commonly follow 

their opinions. 

The burden of proof is on the claimant. There is no 

standard disclosure process. The production of specific 

documents can be ordered by the court, however, 

lawyer-client communications generally remain 

confidential. Oral testimony is discretionary; 

proceedings typically rely on written and documentary 

evidence. 

Hearings 
Hearings are relatively short and primarily devoted to 

managing the exchange of submissions. In general, 

hearings are public, however, personal status and 

inheritance claims being expressly excluded from 

public hearings. The court may also decide to conduct 

a hearing in privacy in order to preserve public order or 

to respect morals or the sanctity of the family. 

However, in practice, there are often only a few oral 

hearings, or none at all. 

Judgements 
Judgements are issued in writing and shall include a 

full account of the facts of the case and the relief 

sought by the litigants, a brief summary of their 

affirmative defence, and the opinion of the Public 

Prosecution, if any. Then, the grounds for and 

operative part of the judgement shall be indicated. 

Duration 
Civil proceedings typically last six to nine months in 

the first instance. However, depending on complexity 

of the case, proceedings may take considerably longer. 

Timelines are court-driven, and parties have limited 

control over pace. 

Appeal 
Judgements by the Courts of First Instance are final if 

the dispute amount does not exceed AED 50,000. Such 

judgements cannot generally be appealed. 

As a general rule, judgements concerning higher values 

are subject to appeal before the Court of Appeal within 

30 days from the date on which the Court of First 

Instance delivers the judgment. 

Judgements may only be challenged by the losing 

party. 

Judgements may be appealed on the grounds of the 

violation of the public order-related rules of 

jurisdiction, an invalidity affecting the underlying 

judgement, or a procedural invalidity that has affected 

the underlying judgement. Further grounds for appeal 

may arise where the underlying judgement contradicts 

an earlier judgement that has not acquired res judicata 

effect. 

The Court of Appeal shall hear the appeal based on 

both the new evidence, pleas and aspects of defence 

submitted thereto, and the evidence, pleas and aspects 

of defence initially submitted to the Court of First 

Instance. 

The Court of Appeal has 20 working days from the 

time an appeal is filed, to decide whether to schedule a 

hearing for the appeal’s main arguments or to pass a 

reasoned judgement for the dismissal of the appeal. 

Judgements rendered by the Court of Appeal are final 

and unchallengeable by way of cassation, if the value 

of the legal proceeding does not exceed AED 500,000. 

Reconsideration 
Litigants may file motions for reconsideration in 

respect of the final judgements and rulings rendered in 

the following instances: 

• If the other party committed fraud that influenced 

the decision; 

• If the decision was based on documents later 

proven to be forged, or on witness testimony later 

proven to be incorrect; 

• If important documents were kept hidden by the 

other party and only came to light after the 

decision: 

• If the court gave a remedy (e.g., money, order, or 

right) that no party had requested, or awarded more 

than what was requested; 

• If the judgement contradicts itself; 

• If someone’s interests are harmed by the decision, 

but they were never part of the case, as long as they 

can show fraud, collusion, or serious negligence by 

the lawyer who should have represented them; 

• If the judgement was made against a person or 

company that was not properly represented in the 

case. 

The time limit for filing motions for reconsideration is 

30 days. 
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The motion shall be filed with the court that rendered 

the judgement. 

Cassation 
The litigants may challenge, by way of cassation, 

within 30 days the judgements rendered by the Court of 

Appeal, in the event that the dispute amount exceeds 

AED 500,000 or if the case value is unknown in the 

following situations: 

• Violation, misapplication or misrepresentation of 

the law; 

• Invalidity of the judgement; 

• Violation of the rules of jurisprudence; 

• Contradictory judgements rendered on the same 

merits between the same litigants; or 

• If the judgement awards legal remedy not claimed 

by the litigants or in excess of the claims sought by 

them. 

In addition, the Attorney General may, under certain 

limited circumstances, challenge final judgements 

issued by any court, if the judgement is based on a 

violation, misapplication or misinterpretation of the 

law. 

Except in certain cases related to family law or real 

estate ownership, filing a cassation challenge only 

temporary suspends execution if the court orders it 

upon the appellant’s request. 

Costs 
Costs include court fees and legal fees. 

Court fees depend on the claim value. Court fees are 

capped. The fees differ between the various Emirates. 

In the Emirate of Dubai, Courts of First Instance have a 

filing fee of 6 % of the claim value with a cap of 

AED 20,000 if the claim value is less than 

AED 500,000, AED 30,000 if the claim value is 

between AED 500,000 and AED 1 million and 

AED 40,000 if the claim value is more than AED 1 

million. 

The court fees for appealing a judgement of the Court 

of First Instance before the Court of Appeal correspond 

to 50 % of the fees of the Court of First Instance. The 

Court of Cassation has a flat fee of AED 2,000. 

The position is slightly different in Abu Dhabi, where 

there is a filing fee of 5 % of the claim value with a cap 

of AED 40,000. The fees for the Court of Appeal are 

5 % of the claim value with a cap of AED 10,000. The 

Court of Cassation also charges a fixed fee of 

AED 2,000. 

In the federal court system, other court fees apply. 

Fees for litigators are not fixed by law. Litigators can 

charge hourly rates. More common, however, is a 

combination of a fixed fee payable in advance and a 

contingency fee based on a percentage of the recovered 

amount. Contingency fee agreements are permitted, 

provided that the fees do not exceed 25 % of the 

awarded value. 

Upon rendering a judgement or decision on legal 

proceedings brought before it, the court shall rule on 

the costs. These costs shall be awarded against the 

losing party and shall include attorney fees, which shall 

be determined by the court in accordance with the 

controls and criteria set out in the Legal Professions 

Law, as well as disbursements such as translation fees. 

However, in practice, it is unlikely that the winning 

party will recover more than a nominal amount of its 

legal costs. Courts typically award fixed sums ranging 

from AED 1,000 to 2,000 per stage, regardless of the 

actual costs incurred, and will not conduct a detailed 

assessment of the time spent by the legal team 

representing the party. In principle, the winning party 

can recover court fees. 

Interim Measures 
Search orders and interim injunctions are not available 

under UAE law. However, to prevent a defendant from 

dissipating its assets, a claimant may apply to the court 

for a precautionary attachment order, the effect of 

which is to seize or attach the defendant’s assets that 

are specified in the application in order to preserve 

them pending judgement. The defendant can still deal 

with unspecified assets. Attachment orders may also be 

made over assets that are in the possession of third 

parties (e.g. funds held in bank accounts). For such an 

order to be made, it must be clear from the documents 

submitted to the judge that there is a serious issue to be 

resolved. 

An application for a precautionary attachment order 

may be made without notice to the defendant, however, 

it must be followed by the filing of a substantive claim 

with the court within eight days from the date on which 

the order was issued. 

Furthermore, a travel ban may be imposed on the 

defendant in certain circumstances, provided that the 

following conditions are met: 

• There must be serious reasons to believe that the 

defendant will flee the country; 

• The debt must not be less than AED 1,000 where 

the substantive case has been filed, or AED 10,000 

where the substantive case has not yet been filed; 

and 

• The debt must be known, due for payment and 

unconditional, or if for an unspecified amount, the 

claim must be based on written evidence and 

accompanied by a guarantee for any damages 

caused by the travel ban if not rightfully imposed. 
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These remedies are granted at the court’s discretion, 

and the onus of proof is on the applicant to show that 

the relevant requirements have been duly satisfied.  

Obtaining an interim remedy in support of foreign 

proceedings is unlikely. 

Enforcement 
The debt must be settled within 15 days. If the debtor 

fails to do so, a request can be made to the execution 

judge to enforce the final judgement. 

The enforcement of domestic judgements that are final 

is managed by execution departments attached to the 

courts. To enforce a UAE domestic judgement that is 

final, the claimant is required to start execution 

proceedings in the courts of the relevant emirate. These 

are usually the courts of the emirate that handed down 

the judgement. The final judgement must be certified 

by the execution court. The enforcement process is 

different if the judgement needs to be enforced in an 

emirate other than the one that handed down the 

judgement. 

The mechanisms for enforcement include attachment of 

assets, freezing of bank accounts, and the imposition of 

travel bans. Other methods of enforcement may include 

the blocking of trade licenses (if the judgement debtor 

is a company), bankruptcy proceedings, or even 

imprisoning the debtor. 

Recognition and Enforcement of Foreign 

Judgements 
Foreign court judgements may be enforced in the UAE 

either under treaties or, in the absence of a treaty, inter 

alia based on reciprocity (Article 222 of the Civil 

Procedure Law). 

Judgements from courts in GCC (Gulf Cooperation 

Council) member states are enforced under the GCC 

Convention of 1996 (GCC Convention for the 

Execution of Judgements, Delegations and Judicial 

Notifications). Bilateral treaties exist with a number of 

countries, e.g. China, France, and India (not with 

Germany). 

In the absence of international treaties, the enforcement 

of foreign judgements from non-treaty countries has 

encountered difficulties, although recent judicial trends 

have demonstrated greater openness to recognition. 

The practical limitations of international enforcement 

are one of the main reasons for arbitration in the UAE. 

DIFC Courts 
The Dubai International Financial Centre (DIFC), a 

financial free zone based in Dubai, has its own courts. 

The DIFC Courts administer a common law 

jurisdiction under English language. 

The DIFC Courts have exclusive jurisdiction to hear 

civil, commercial and employment claims and 

applications 

• By or against DIFC bodies (e.g. DIFC Authority, 

Registrar of Companies, etc.) or DIFC-registered 

establishments; 

• Arising from or related to contracts concluded or 

performed, wholly or partly, in the DIFC; 

• Arising out of or related to any incident or 

transaction relevant to DIFC bodies or DIFC-

registered establishments. 

There are no formal pre-action procedures required 

prior to initiating legal proceedings. However, the 

DIFC Courts tend to encourage parties to attempt 

amicable settlements. 

The DIFC Courts operate a Small Claims Tribunal 

(“SCT”) for claims of less than AED 500,000 in value, 

employment related claims where the value exceeds 

AED 500,000, and claims (which are not employment 

related) where the value does not exceed AED 

1,000,000 and all parties elect in writing that it be 

heard by the SCT. The SCT conducts an informal 

dispute resolution process where external legal 

representation is not permitted. 

In all other cases the parties are (typically) represented 

by lawyers (licensed local advocates or registered 

foreign practitioners). 

DIFC Courts proceedings are commenced by claim 

form. Pleadings must be verified by a statement of 

truth. Evidence is presented primarily through witness 

statements or affidavits. Documentary disclosure 

follows common law standards, requiring production of 

relevant documents unless privileged. 

DIFC Courts may conduct hearings in person, via 

video link, or telephone. The DIFC Courts actively 

manage cases to ensure proportionality, cost-

effectiveness, and efficiency. 

Judgements are enforceable within the DIFC once 

sealed by the Court. For enforcement in Dubai (outside 

of the DIFC financial free zone) and elsewhere in the 

UAE, DIFC Courts judgements are executed through 

the Dubai Courts’ Execution Department. 

Judgements are issued in English, with Arabic 

translations required for execution in the wider UAE. 

Appeals from the Court of First Instance go to the 

Court of Appeal. Permission to appeal is usually 

required, unless otherwise stated. If the lower court 

does not issue a ruling, the appeal must be filed within 

21 days of the decision date. 

The grounds of appeal must clearly state why the lower 

court’s decision is said to be wrong or unjust due to a 
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serious procedural or other irregularity in its 

proceedings. 

There is no cassation level. 

The general principle is that costs follow the event. 

DIFC Courts have a wide discretion on the amount and 

allocation of costs. The court may order security for 

costs and costs budgeting. Costs may be summarily 

assessed at the end of hearings or subject to detailed 

assessment.  

DIFC Courts have broad discretion to grant interim 

remedies, including: 

• Freezing orders (Mareva injunctions); 

• Search orders (Anton Piller orders); 

• Orders for preservation of property or evidence; 

• Orders for specific performance or injunctions. 

The DIFC Courts may recognise and enforce foreign 

judgements. Recognition may in principle be based on: 

• Bilateral/multilateral treaties ratified by the UAE; 

or 

• Common law principles of recognition where no 

treaty exists. 

The DIFC Courts have developed into a conduit 

jurisdiction, enabling foreign judgements to be 

recognised in the DIFC before being executed in Dubai 

courts. 

The Judicial Authority for Resolving Conflicts of 

Jurisdiction between DIFC Courts and Judicial 

Authorities in the emirate of Dubai was established in 

2024 through Dubai Decree No. 29 of 2024 with the 

aim to resolve conflict between the Dubai courts and 

the DIFC Courts. 

ADGM Courts 
The ADGM Courts exercise jurisdiction over civil and 

commercial matters arising within the Abu Dhabi 

Global Market (ADGM), a financial free zone located 

on Al Maryah and Al Reem Island in Abu Dhabi. 

ADGM has its own jurisdiction and directly applies 

English common law. The official language of the 

ADGM Courts is English. 

Jurisdiction extends to contractual disputes, corporate 

governance matters, employment claims, and cases 

where parties have agreed in writing to submit to the 

ADGM Courts. 

Parties are required to engage with the overriding 

objective of resolving disputes efficiently and justly. 

The ADGM Court Procedure Rules, supported by 

Practice Directions, require parties to attempt 

resolution before commencing proceedings. Non-

compliance with pre-action requirements may lead to 

procedural sanctions or adverse costs consequences. 

Parties may appear in person or through duly 

authorised legal representatives. Both lawyers admitted 

to practise before the ADGM Courts and registered 

foreign lawyers may represent parties. 

Proceedings commence by the filing and service of a 

claim form in accordance with the ADGM Court 

Procedure Rules. Pleadings, including the particulars of 

claim, defence and reply, must be verified by a 

statement of truth.  

Evidence is principally given through witness 

statements, affidavits and documentary disclosure. The 

disclosure process is guided by common law principles 

and requires the production of documents that are 

relevant to the issues in dispute. Expert evidence may 

be admitted with the leave of the court. 

Hearings may be conducted in person, via video link or 

by other electronic means, as directed by the ADGM 

Courts. Judges actively manage proceedings to ensure 

efficiency, proportionality and fairness. ADGM Courts 

have broad case management powers. 

Judgements are issued in English and are binding once 

sealed. 

A final judgement of the Small Claims Division of the 

Court of First Instance may be appealed by notice to 

the Commercial and Civil Division of the Court of First 

Instance. The notice of appeal must be filed within 14 

days of the date of the judgement. 

Other judgements of the Court of First Instance may be 

appealed before the Court of Appeal. Appeals require 

permission from the Court of First Instance. Requests 

must be filed within 7 to 21 days depending on the type 

of decision which is subject to appeal. If permission to 

appeal is granted, the appellant must file and serve a 

notice of appeal within 7 days of receiving the order 

granting permission. 

All appeals heard by the Court of Appeal shall be open 

to the public and may be conducted via public video 

link. 

The ADGM Courts follow the principle that costs 

follow the event, with the unsuccessful party usually 

ordered to bear the costs of the successful party. 

ADGM Courts have discretion to make different orders 

where appropriate, including ordering interim costs, 

cost capping or security for costs. Costs are assessed 

either summarily or through detailed assessment 

proceedings. 

The ADGM Courts may grant a wide range of interim 

remedies, including freezing orders, search orders, 

injunctions and preservation orders. 

Judgements issued by the ADGM Courts are directly 

enforceable within the ADGM. For enforcement 

outside the ADGM, judgements may be executed 
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through the Abu Dhabi Courts. In January 2025, the 

Dubai courts (onshore) and the ADGM Courts signed a 

Memorandum of Understanding for the reciprocal 

enforcement of judgments between their jurisdictions. 

Similar agreements have been signed before, including 

between the ADGM Courts and the Ministry of Justice, 

and between the ADGM Courts and the Abu Dhabi 

Judicial Department. 

The ADGM Courts may recognise and enforce foreign 

judgements under both statutory provisions and 

common law principles. Recognition depends on 

reciprocity treaties ratified by the UAE, ADGM 

legislation, or principles of comity and fairness. Once 

recognised in the ADGM, foreign judgements may be 

enforced in Abu Dhabi courts, giving them effect 

throughout the UAE. 

Arbitration 

Mainland Arbitration 
Introduction 
Federal Law No. 6 of 2018 (“Arbitration Law”), 

based on the UNCITRAL Model Law, governs UAE-

seated arbitration. Arbitration has become an 

increasingly important method of dispute resolution in 

the UAE, reflecting the country’s role as a regional hub 

for commerce and cross-border investment. Parties 

active in the UAE often choose arbitration because, 

compared to local court proceedings, it offers 

neutrality, confidentiality and relative speed, while also 

allowing for the recognition and enforcement of awards 

under the 1958 UN Convention on the Recognition and 

Enforcement of Foreign Arbitral Awards (“New York 

Convention”), to which the UAE has been a party 

since 2006. 

Arbitration Institutions 
Arbitration in the UAE is supported by several 

institutions. The Dubai International Arbitration Centre 

(“DIAC”) is the leading arbitration body in Dubai and 

operates under revised rules adopted in 2022. Until 

recently, the DIFC-LCIA Arbitration Centre was 

active, but its operations were consolidated into DIAC 

following the enactment of Dubai Decree No. 34 of 

2021. 

Until early 2024, Abu Dhabi maintained the Abu Dhabi 

Commercial Conciliation and Arbitration Centre 

(“ADCCAC”). Since 1 February 2024, ADCCAC was 

replaced by the Abu Dhabi International Arbitration 

Centre. The ADGM Dispute Resolution Hearing 

Centre, which is not an arbitration institution, however, 

provides the facilities and is backed by the ADGM 

Arbitration Regulations 2015, themselves modelled on 

the UNCITRAL framework. 

Since 2021, the International Court of Arbitration of 

the International Chamber of Commerce has operated a 

case management office for the ICC Court Secretariat 

in the ADGM free zone. 

Arbitrability 
Whilst most disputes are arbitrable, certain disputes 

cannot be arbitrated in the UAE. A dispute cannot be 

resolved by arbitration if it cannot first be submitted to 

conciliation. In practice, this means that any matter for 

which an arbitral decision would be contrary to public 

policy cannot be submitted to arbitration. Matters 

relating to public policy that cannot be referred to 

arbitration include for example: 

• Criminal matters; 

• Issues that affect public order; 

• Family matters, such as marriage and divorce; 

• Matters relating to acquiring a nationality; 

• Matters regarding the rights of minors; 

• Labour disputes. 

There are also limitations to arbitrability at emirate 

level. For example, in Abu Dhabi rental disputes must 

be referred to the Rental Disputes Committee. In 

Dubai, such disputes must be referred to the Rental 

Disputes Settlement Centre. 

Arbitration Agreements 
Arbitration agreements must be in writing. There are 

certain limitations for the validity of arbitration clauses 

in general terms and conditions. 

Arbitration clauses remain valid even if the main 

contract is invalid. 

Arbitral Tribunal 
By default, three arbitrators are appointed, with each 

party choosing one and the two party-appointed 

arbitrators selecting the third. Courts can appoint 

arbitrators if parties fail to do so. 

Challenge of Arbitrators 
Arbitrators may be challenged for lack of impartiality, 

independence, or qualification within a specific 15-day 

period. 

Arbitral Procedure 
The UAE Arbitration Law provides that the parties are 

free to choose the procedure to be followed in the 

arbitration. If the parties are unable to agree on certain 

aspects of the procedure, the tribunal will be 

responsible for making appropriate orders as to the 

conduct of the proceedings, provided that these orders 

do not contravene the applicable laws or the basic 

principles of dispute resolution and international 

agreements to which the UAE is a party. 

Each party needs to be given the full opportunity to 

present its case. 

http://www.emltc.com/
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Interim Measures 
Unless otherwise agreed by the parties, arbitrators have 

the power, at the request of a party, to grant interim or 

precautionary measures, provided that any such request 

by a party is notified to the other parties. 

The courts also have these same powers, but only 

within the scope of their jurisdiction over the matter in 

question. In this respect, the onshore courts have 

general jurisdiction. 

Interim measures can be ordered to: 

• Maintain or restore the status quo pending the 

determination of the dispute; 

• Preserve assets to facilitate enforcement; 

• Take action to prevent any harm or prejudice to a 

party or the arbitration process; and/or  

• Preserve evidence that may be material and relevant 

to the dispute. 

Arbitral Awards 
Awards must be in writing, reasoned, signed, and 

dated. 

Costs 
The tribunal shall assess the costs of the arbitration, 

including its own fees and expenses, as well as the 

costs of appointing experts. The tribunal cannot 

expressly order the losing party to pay the successful 

party’s legal costs or fees. Therefore, it is best practice 

to either ensure that the incorporated arbitral rules 

expressly provide the tribunal with this power, or to 

have the parties agree in writing that the tribunal shall 

have these powers (either in the arbitration agreement 

or at the start of the arbitration). 

Challenge of Arbitral Awards 
Once issued, awards are binding and may only be 

challenged on narrow grounds. These include: 

invalidity of the arbitration agreement; incorrect 

constitution of the arbitral tribunal; breach of due 

process; failure to apply the agreed substantive law; the 

award being rendered after the applicable time limit; 

the award dealing with matters outside the agreed 

scope; and conflict with public order. 

In case of partial invalidity, where possible, the award 

can be split into a valid and an invalid part. 

The application to challenge the award must be brought 

within 30 days of the award being notified to the 

applicant. The Court of Appeal has jurisdiction to 

decide on the challenge. 

The Court of Appeal’s judgement can only be appealed 

to the Court of Cassation. The Court of Appeal may 

stay proceedings in order to challenge the award, 

thereby allowing the tribunal time to make the 

necessary corrections. 

Recognition and Enforcement of Arbitral 

Awards 
Domestic awards are enforceable by application to the 

Court of Appeal. Once the application has been 

submitted, the recognition and enforcement of the 

award will be issued within 60 days from filing, unless 

the application is opposed on the basis of one of the 

grounds for annulment. The decision of the court on 

the application to refuse enforcement can be appealed 

to the Court of Cassation within 30 days. When the 

decision is appealed to the Court of Cassation, the 

entire process of obtaining the enforcement order can 

take more than a year. 

The UAE’s accession to the 1958 New York 

Convention in 2006 means that foreign arbitral awards 

benefit from enforcement, subject only to the limited 

grounds of refusal contained in Article V of the 

Convention. UAE courts have in recent years displayed 

a pro-enforcement approach. Nonetheless, close 

judicial scrutiny of arbitration agreements continues, 

underscoring the importance of precise drafting. 

The UAE has entered into a number of treaties with 

other countries that govern, amongst other issues, the 

reciprocal enforcement of awards. The most commonly 

used in the Middle East are the Riyadh Convention 

(Riyadh Arab Agreement for Judicial Cooperation) and 

the GCC Convention of 1996 (GCC Convention for the 

Execution of Judgments, Delegations and Judicial 

Notifications). 

DIFC Arbitration 
Arbitrations seated in the DIFC free zone are governed 

by DIFC Arbitration Law No. 1 of 2008 (as amended, 

“DIFC Arbitration Law”). 

Disputes arising out of a contractual or any other 

predefined relation between the parties may be subject 

to arbitration. Public policy restrictions apply. 

An arbitration agreement must be in writing including 

in electronic form and may take the form of an 

arbitration clause in a contract or a separate agreement. 

Arbitration in relation to consumer contracts and 

employment disputes is permitted, however with 

certain limitations aimed at protecting the 

consumer/employee. 

Arbitrators may be challenged for lack of impartiality, 

independence, or qualification within specific 15 days. 

Parties are free to choose the procedure to be followed 

in the arbitration. If the parties are unable to agree on 

certain aspects of the procedure, the tribunal will be 

responsible for making appropriate orders as to the 

conduct of the proceedings. It is up to the tribunal to 

determine the admissibility, relevance, materiality and 
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weight of any evidence. Each party needs to be given 

the full opportunity to present its case. 

The DIFC Arbitration Law provides that the tribunal 

shall fix the costs of the arbitration in its award. The 

costs that can be recovered expressly include: 

• The tribunal’s fees; 

• Travel and other expenses incurred by the 

arbitrators;  

• Costs of expert advice; 

• Travel and other expenses of witnesses; 

• Costs of the legal representation of the successful 

party if claimed during the arbitration; 

• Costs of any party-appointed experts if claimed 

during the arbitration; and  

• Fees and expenses of any arbitration institution or 

appointing authority. 

Awards rendered under the DIFC Arbitration Law may 

be set aside by the DIFC Courts. The grounds for 

setting aside arbitral awards are similar to the ones 

under the federal law. The deadline for bringing such a 

challenge is three months from the date the party 

making the application has received the award, or as 

otherwise agreed between the parties. 

ADGM Arbitration 
Arbitrations seated in the ADGM free zone are 

governed by the ADGM Arbitration Regulations 2015 

(as amended). 

The ADGM Arbitration Regulations do not provide for 

any areas of dispute that may not be submitted to 

arbitration. By implication, disputes of a commercial 

nature are arbitrable, while matters reserved for public 

authorities or criminal law are not. 

Arbitration agreements are defined as an agreement to 

submit to arbitration disputes arising from a defined 

legal relationship. Arbitration agreements must be in 

writing, which includes electronic form, unsigned 

agreements, or incorporation by reference. 

Asymmetrical clauses (giving one party an option to 

litigate) are valid. 

The number of arbitrators must be an odd number; 

default is one. Parties are free to agree on the 

appointment procedure. 

Arbitrators may be challenged for justifiable doubts as 

to impartiality, independence, or qualification within 

specific 30 days. 

Parties are free to choose the procedure to be followed 

in the arbitration. If the parties are unable to agree on 

certain aspects of the procedure, the tribunal will be 

responsible for making appropriate orders as to the 

conduct of the proceedings, including control over 

evidence and use of technology. Parties must be treated 

fairly and given the opportunity to present their case. 

Hearings may be in person or virtual. 

Awards must be in writing, signed, and must state the 

reasons, date, and seat. 

The tribunal has discretion to determine and allocate 

costs, including legal fees and arbitrator expenses. 

Misconduct by party representatives can affect cost 

allocation. 

Awards may be challenged in the ADGM Courts. The 

grounds for challenge are similar to those of the 

UNCITRAL Model Law and include incapacity of a 

party, invalid arbitration agreement, improper notice, 

excess of jurisdiction, procedural irregularity or 

violation of public policy. Parties may waive the right 

to challenge. 

Awards are enforceable upon ratification by the 

ADGM Courts. 

Disclaimer 
The information provided herein is intended to provide 

a general overview on certain aspects of the UAE’s 

Civil Procedure and Arbitration Laws. This document 

is not an official interpretation or comprehensive 

analysis of such laws. 

While we have made every effort to ensure that the 

information provided in this document is accurate and 

up-to-date at the time of publishing, the laws governing 

civil procedure and arbitration may be subject to 

change. 

We accept no liability for any loss or damage arising 

directly or indirectly from reliance on the information 

contained in this document. This document does not 

constitute legal advice and should not be used as a 

substitute for consultation with professional legal 

advisors. If you have specific questions about any legal 

matter, please consult with your attorney. 
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